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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  80-062] 

Coast  Guard  Consumer  Program 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  delay  in  the  publication  of  the  Coast 
Guard’s  final  consumer  program. 

SUMMARY:  The  Coast  Guard  published  its  draft  Consumer 
Program  in  the  Federal  Register  on  June  9. 1980  (45  FR  39192). 
Interested  persons  were  invited  to  submit  comments  on  the 
draft  Consumer  Program.  The  comment  period  closed  on 
August  8. 1980.  The  draft  Consumer  Program  noted  that,  after 
review  of  the  public  comments,  the  Coast  Guard  would 
revise  the  Program  as  necessary  and  publish  a  final 
Consumer  Program  in  the  Federal  Register  by  October  31. 
1980.  The  Coast  Guard  has  received  117  public  comments  on 
the  draft  Consumer  Program.  Due  to  the  relatively  large 
number  of  comments  received  and  the  number  of  revisions 
being  made  in  the  final  Consumer  Program,  publication  of 
the  final  Consumer  Program  will  be  delayed.  The  Coast 
Guard  expects  to  publish  the  final  Consumer  Program  by 
December  1. 1980.  Persons  desiring  to  have  a  copy  of  the 
Coast  Guard  final  Consumer  Program  mailed  directly  to 
them  should  contact  Commander  Neal  Mahan  at  the  address 
or  telephone  number  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Commander  Neal 
Mahan.  Office  of  Boating.  Public  and  Consumer  Affairs  (G- 
BA).  Room  4224.  U.S.  Coast  Guard  Headquarters.  2100 
Second  St.  S.W..  Washington.  DC  20593.  Telephone:  (202) 
426-1080. 

V.  W.  Driggers. 

Captain,  U.S.  Coast  Guard,  Acting  Chief.  Office  of  Boating,  Public 
and  Consumer  Affairs. 

|FR  Doc.  BO-33567  Filed  10-29-80: 8;45  am) 

BILLING  CODE  4910-14-M 


Federal  Railroad  Administration 
Consumer  Program 

agency:  Federal  Railroad  Administration  (FRA).  Department 
of  Transportation  (DOT). 

action:  Notice  of  delay. 

summary:  On  )une  9. 1980.  FRA  published  in  the  Federal 
Register  (45  FR  39171)  its  draft  consumer  progrram  for  public 
review  and  comment.  The  June  9  notice  indicated  that  FRA’s 
final  consumer  program  would  be  published  by  October  30. 
1980.  Unfortunately.  Agency  work  burdens  have  prevented 
FRA  from  meeting  the  October  30  publication  date.  It  is 
anticipated  that  the  final  consumer  program  will  now  be 
published  on  November  13. 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Michael  T.  Haley. 
Deputy  Chief  Counsel.  Federal  Railroad  Administration. 
Room  8211.  400  7th  Street.  S.W..  Washington.  D.C.  20590. 
Telephone:  (202)  472-9042. 

SUPPLEMENTARY  INFORMATION:  FRA’s  consumer  program  is 
being  developed  to  comply  with  the  requirements  of 
Executive  Order  12160  directing  Federal  agencies  to  develop 
progams  to  ensure  consumer  involvement  in  agency  policy 
and  decision  making. 


Issued  in  Washington.  D.C.  on  October  22. 1980. 
John  M.  Sullivan. 

Administrator, 

(FR  Doc.  89-33568  Filed  10-29-80;  8:45  am] 

BILLING  CODE  4910-06-M 


Saint  Lawrence  Seaway  Development  Corporation 
Final  Consumer  Program 

agency:  Saint  Lawrence  Seaway  Development  Corporation 
(“Corporation"),  U.S.  Department  of  Transportation  (DOT). 
action:  Adoption  of  Corporation’s  Consumer  Program  as 
required  by  ^ecutive  Order  12160  and  the  final  DOT 
consumer  program. 

SUMMARY:  'The  Corporation’s  final  Consumer  Program  has 
been  developed  in  response  to  Executive  Order  12160. 
addressing  the  five  consumer  functions  identified  in  the 
Order,  and  in  response  to  the  final  DOT  Consumer  Program. 
effective  date:  December  1, 1980. 

ADDRESS:  Office  of  Communications  and  Consumer  Affairs, 
Saint  Lawrence  Seaway  Development  Corporation,  Room 
814.  800  Independence  Avenue,  S.W.,  Washington,  D.C. 

20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Dennis  E.  Deuschl, 
Director,  Office  of  Communications  and  Consumer  Affairs, 
202/426-3574.  Use  the  above  address  and  telephone  number 
of  inquiries  about  consumer  complaint-handling  procedures, 
technical  assistance  for  consumers,  and  consumer 
participation  in  the  decisionmaking  process.  Consumer 
informational  materials  may  be  ordered  by  calling  315/764- 
0271  and  asking  for  the  Public  Information  Officer,  or  by 
writing  to  that  person  at:  Saint  Lawrence  Seaway 
Development  Corporation,  P.O.  Box  520,  Massena,  New  York 
13662. 

SUPPLEMENTARY  INFORMATION:  On  June  9, 1980,  the 
Corporation  published  its  draft  Consumer  Program  for  public 
review  and  comments.  The  draft  program  was  developed  in 
response  to  Executive  Order  12160  and  the  final  DOT 
Consumer  Program  which  requires  Federal  agencies  and 
DOT  operating  administration^  to  be  responsible  for  five 
consumer  functions:  representing  the  consumers’  perspective 
in  the  development  of  rules,  policies,  programs  and 
legislation;  providing  for  consumer  participation;  developing 
consumer  information  materials;  educating  and  training 
agency  staff  about  consumer  policy;  and  establishing 
systematic  procedures  for  complaint  handling.  In  addition, 
each  agency  and  DOT  operating  administration  must  provide 
oversight  for  its  consumer  programs. 

The  Corporation’s  draft  Consumer  Program  was  widely 
publicized  through  mailings,  telephone  notifications, 
announcements  at  meetings  of  Great  Lakes  maritime  groups, 
and  through  Corporation  news  releases  to  those  newspapers 
and  periodicals  most  frequently  read  by  those  affected  by 
the  Seaway.  A  total  of  34  individuals  and  organizations 
requested  copies  of  the  draft  but  no  public  comments  were 
received. 

Although  no  public  comments  weje  received  during  the 
comment  period,  the  following  minor  changes  have  been 
made  as  a  result  of  administrative  review  within  the 
Corporation: 

•  Section  III  1(c)  has  been  rewritten  to  more  clearly 
identify  the  role  of  the  Corporation’s  Advisory  Board  as  set 
forth  in  the  statutory  language  which  established  it.  (33 
U.S.C.  982) 

•  Section  III  2(b)(2)  has  been  rewritten  to  prevent  the 
possible  interpretation  that  Seaway  tolls  might  be 
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established  at  levels  calculated  to  produce  for  the 
Corporation  revenues  in  excess  of  those  authorized  by 
legislation. 

•  Section  IV  2(c)  has  been  rewritten  to  reflect  that 
"Seaway  Regulations,”  rather  than  being  a  separate  special 
publication,  is  part  of  the  contents  of  ‘The  Seaway 
Handbook.” 

•  A  new  Section  IV  3  has  been  inserted  to  indicate  an 
additional  report  produced  annually  for  consumers  by  the 
Corporation  for  which  a  fee  charged  by  the  National 
Technical  Information  Service.  That  report  is  entitled  “U.S. 
Great  Lakes  Ports  Statistics  for  Overseas  and  Canadian 
Waterborne  Commerce.” 

•  Sections  1,  II,  III  and  IV  have  been  combined  into  this 
Supplementary  Information  Section  so  that  the  numbering  in 
the  balance  of  this  program  coincides  more  closely  with  that 
of  the  DOT  program. 

Objectives  of  the  Corporation’s  program  are  to  further 
integrate  consumer  concerns  into  Corporation 
decisionmaking,  to  encourage  effective  consumer 
participation  in  the  Corporation's  decisionmaking  processes, 
and  to  make  the  program  responsible  to  the  needs  of  St. 
Lawrence  Seaway  consumers  insofar  as  it  is  consistent  with 
the  financial  and  operational  responsibilities  of  the 
Corporation  established  by  the  Congress.  These  objectives 
are  actively  pursued  by  the  Corporation  in  the  U.S., 
recognizing  that  many  Seaway  rules,  policies  and  programs 
must  be  agreed  to  jointly  by  the  Corporation  and  its 
counterpart,  the  St.  Lawrence  Seaway  Authority,  a  Canadian 
Crown  corporation. 

Directives  applicable  to  the  Corporation’s  Consumer 
Program  are: 

•  Executive  Order  12044,  “Improving  Government 
Regulations,”  March  23, 1978. 

•  Executive  Order  12160,  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,”  September  26, 
1979. 

•  White  House  Memorandum  to  the  Heads  of  Executive 
Departments  and  Agencies,  “Guidance  Regarding  the 
Development  of  Consumer  Programs  Required  by  Executive 
Order  12160,  October  4, 1979.” 

•“U.S.  Department  of  Transportation  Consumer  Program,” 
Federal  Register,  June  9, 1980. 

The  scope  of  the  Corporation's  Consumer  Program  applies 
to  significant  consumer-oriented  policies  and  practices 
which  are  under  discussion  and  development  other  than 
those  activities  identified  in  Section  l-902(b)  of  Executive 
Order  12160  as  being  excepted  from  agency  consumer 
programs.  These  activities  deal  with  internal  management, 
personnel  and  procurement  matters  of  the  Corporation,  as 
well  as  activities  which  involve  foreign  affairs  or  are 
undertaken  in  response  to  an  emergency  or  which  must  be 
completed  within  a  short-term  deadline  imposed  by  statute 
or  judicial  order  (Executive  Order  12044,  Section  6(b)  (2),  (3), 
(4)  and  (6)). 

The  Corporation  is  a  wholly  government-owned,  self- 
sustaining  enterprise  responsible  for  the  construction, 
development,  operation  and  maintenance  of  the  St. 

Lawrence  Seaway  jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada.  Together  with  that  Canadian  agency, 
the  Corporation  operates  locks  and  channels,  provides  traffic 
control  assistance  of  vessels  transiting  between  Montreal 
and  Lake  Erie,  and  maintains  navigational  aids  in  U.S. 
waters  between  Montreal  and  Lake  Ontario.  For  these 
services,  Seaway  users  are  assessed  tolls  and  other  charges 
under  a  joint  negotiated  U.S.-Canadian  tariff;  the  U.S.  share 
being  used  to  pay  for  the  Corporation’s  operating, 
maintenance  and  development  expenses,  and  construction 
debt. 


A  Seaway  "consumer”  is  defined  as  any  individual  who 
uses,  purchases,  acquires,  attempts  to  purchase  or  acquire, 
or  is  offered  or  furnished  any  real  or  personal  property, 
tangible  or  intangible  goods,  services  or  credit  for  personal, 
family  or  household  purposes,  including  individuals  who 
own  or  operate  commercial  vessels  or  pleasure  craft  in  the 
Seaway,  exporters,  importers  and  those  who  ultimately 
purchase  goods  and  services  shipped  via  the  Seaway. 

I.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

1.  The  Corporation  has  renamed  its  Office  of 
Communications  the  “Office  of  Communications  and 
Consumer  Affairs”  and  a  Director  has  been  designated. 

2.  Consumer  affairs  duties  of  the  Director  include: 

a.  Under  the  direction  of  the  Administrator,  exercising 
coordination  and  oversight  of  the  Corporation’s  consumer 
activities. 

b.  Representing  the  consumer  perspective  within  the 
Corporation  on  the  development  and  review  of  significant 
rules,  policies,  programs  and  legislation. 

c.  Advising  and  informing  the  Administrator  concerning 
emerging  issues  bearing  on  the  five  consumer  functions 
identified  in  Executive  Order  12160. 

d.  Serving  on  the  Department  of  Transportation’s 
Consumer  Policy  Coordination  Council. 

e.  Supervising  the  compilation  and  submission  of  required 
Corporation  reports  on  consumer  activities  to  the  Director  of 
the  DOT  Office  of  Consumer  Liaison. 

f.  Monitoring  of  liaison  of  Corporation  office  heads  with 
Seaway  consumers. 

II.  CONSUMER  AFFAIRS  PERSPECTIVE 

1.  The  Director  of  Consumer  Affairs  reports  directly  to  the 
Administrator. 

2.  The  Director  apprises  the  Administrator  of  the  potential 
impact  on  consumers  of  particular  policy  initiatives  under 
development  or  review  within  the  Corporation,  and  carries 
out  the  duties  prescribed  in  Para  12.  above. 

3.  Office  heads  have  been  advised  to  include  the  Director 
in  the  early  stages  of  the  Corporation’s  internal  review 
procedures  for  proposed  rules,  policies,  programs  and 
legislation,  and  assure  that  any  comment  by  the  Director  is 
considered  by  the  Administrator  at  the  time  he  or  she  makes 
the  decisions  to  which  the  comment  is  directed. 

4.  The  Director  is  placed  on  all  Corporation  distribution 
lists  to  receive  and  comment  on  all  proposed  policies, 
programs  and  legislation  within  the  scope  of  the  consumer 
program. 

5.  When  necessary,  the  Director  is  authorized  by  the 
Administrator  to  ask  for  assistance  from  the  Corporation’s 
Public  Information  Officer  and  Public  Information  Assistant, 
the  Regulations  Liaison  Officer,  the  Director  of  Program 
Review  and  other  office  heads. 

III.  CONSUMER  PARTICIPATION 

It  is  Corporation  policy  to  encourage  effective  consumer 
participation  early  in  and  throughout  its  decisionmaking 
process.  ' 

1.  Consumer  Participation  in  Rulemaking: 

a.  Consumer  participation  in  Corporation  rulemaking  is 
governed  by  the  Department  of  Transportation's  Regulatory 
Policies  and  Procedures,  issued  in  compliance  with 
Executive  Order  12044,  published  in  the  Federal  Register 
February  26. 1979,  and  effective  March  1, 1979. 

b.  Under  these  policies  and  procedures,  the  Corporation 
provides  the  public  with  advance  notice  of  planned 
rulemaking  activity  through  the  Federal  Register,  mailings  to 
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consumers  and  interest  groups,  briefings  for  members  of  the 
Congress  and  consumers,  fact  sheets,  and  press  releases  to 
publications  most  often  read  by  Seaway  consumers. 

c.  The  views  of  Seaway  consumers  with  respect  to 
proposed  rulemaking  regarding  the  establishment  of  rules  of 
measurement  for  vessels  and  cargo,  and  rates  of.  charges  or 
tolls,  also  are  represented  through  the  five  members  of  the 
Corporation’s  Advisory  Board  which  meets  at  least  four 
times  a  year.  They  are  appointed  by  the  President,  by  and 
with  the  consent  of  the  Senate.  The  members  are  prominent 
private  citizens  who  convey  the  views  of  a  wide  cross- 
section  of  Seaway  users  to  the  Administrator. 

d.  The  Director  of  Consumer  Affairs  has  the  responsibility 
for  monitoring  compliance  with  requirements  for  public 
participation  by  reviewing  and  commenting  on  opportunities 
for  public  participation  provided  for  in  Corporation  Notices 
and  Advance  Notices  of  Proposed  Rulemaking. 

2.  Consumer  Participation  in  Decisionmaking  on  Policies 
and  Programs: 

a.  When  significant  policies  or  programs  are  being 
developed  by  the  Corporation,  the  Director  identifies 
emerging  issues  which  may  have  a  major  impact  on  Seaway 
consumers,  and  which  have  the  potential  for  becoming 
matters  of  policy  or  leading  to  the- development  of  a  program. 
The  Director  then  adheres  to  the  Standard  Procedure  for 
Consumer  Participation  described  below. 

b.  In  identifying  key  emerging  issues,  the  following  criteria 
shall  be  considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  or  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers  apart  from 
legislatively  mandated  tolls? 

(3)  Does  the  issue  have  a  signiheant  impact  on  matters  of 
transportation  safety? 

c.  As  soon  as  practicable  after  a  key  emerging  issue  has 
been  identified,  the  Director  prepares  a  Plan  for  Consumer 
Participation  that  describes  exactly  what  steps  will  be  taken 
to: 

(1)  identify  those  consumers  to  be  directly  affected  by  the 
proposed  policy  or  program: 

(2)  inform  those  consumers  who  will  be  affected  that  the 
policy  or  program  is  under  consideration  by  the 
Administrator, 

(3)  provide  opportunities  for  consumer  participation  in 
developing  the  policy  or  program  under  consideration  by 
including  at  least  one  of  the  following  substantial  outreach 
techniques: 

•  polls  and  surveys 

•  field  trips  and  interviews 

•  direct  notification  by  telephone  or  use  of  mailing  lists 

•  consultations,  briefing  sessions,  and  open  conferences 

•  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs).  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  a  Notice 
of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed  Policy, 
whichever  the  case  may  be,  and  shall  include  an  analysis 
and  summary  of  comments  received  along  with  stated 
justification  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

d.  The  Director  develops  a  timetable  listing  probable  dates 
for  initiating  each  substantial  consumer  participation 
technique  that  will  be  used  in  the  policy  or  program 
development  process.  The  timetable  assures  adequate  time 
for  the  preparation  and  submission  of  consumer  views. 

e.  Summaries  and  analyses  of  public  comments  prepared 
by  Corporation  offices  are  provided  to  the  Director,  as  well 


as  the  Administrator,  and  adequate  consideration  is  given  to 
these  comments  in  the  course  of  decisionmaking. 

f.  Seaway  consumers  are  informed  of  any  final  decision  by 
the  Corporation  concerning  a  particular  policy  or  program. 

3.  The  Corporation  shall  host  a  minimum  of  four  meetings/ 
forums  which  shall  be  open  to  Seaway  consumers  of  various 
levels  representing  a  broad  spectrum  of  Seaway  consumer 
interests.  These  meetings/forums  shall  be  held  at 
approximately  three-month  intervals  either  in  Washington, 
D.C.,  or  in  selected  locations  throughout  the  Great  Lakes/St. 
Lawrence  Seaway  region.  All  such  meetings  shall  be 
announced  in  the  Federal  Register  at  least  15  days  in 
advance.  These  notices  shall  offer  Seaway  consumers  the 
opportunity  to  present  their  views  on  agenda  items  either  in 
person  or  in  writing  to  the  Corporation’s  highest  level  policy 
advisors.  Formats  for  these  meetings/forums  shall  consist  of 
briefings  followed  by  question-answer  periods. 

4.  The  Director  of  Consumer  Affairs  shall  participate  in 
DOT-sponsored  consumer  conferences  and  forums,  as 
appropriate. 

5.  The  Corporation  shall  continue  to  maintain  a  Seaway 
consumer  mailing  list  of  names  that  are  categorized 
according  to  individuals’  and  organizations'  primary  area(s] 
of  interest. 

IV.  INFORMATIONAL  MATERIALS 

1.  The  Corporation  contributes  information  to  the  bi¬ 
monthly  DOT  consumer  newsletter. 

2.  Single  copies  of  the  following  Corporation  consumer 
brochures,  reports  and  special  publications  are  available 
free,  on  request,  from  the  Corporation’s  Public  Information 
Officer  by  calling  315/764-0271  or  writing:  Public  Information 
Officer,  Saint  Lawrence  Seaway  Development  Corporation, 
P.O.  Box  520,  Massena,  New  York  13662. 

a.  Brochures 

•  “2,342  Miles  into  the  Heart  of  a  Continent — St.  Lawrence 
Seaway.’’  A  general  information  publication  that  includes 
historical  and  tolls  data. 

•  “Sail  the  Seaway  and  Save.”  A  publication  aimed 
specifically  at  Seaway  shippers  that  details  economic  data 
about  Seaway  ports  transportation  advantages  and  the  new 
level  of  toll  charges. 

•  “Welcome  to  the  Seaway.”  Produced  jointly  by  the 
Corporation  and  the  St.  Lawrence  Seaway  Authority  of 
Canada.  Text  in  English  and  French.  Diagrams  Seaway  locks 
and  points  out  viewing  locations  for  tourists  traveling  by 
automobile. 

•  “Pleasure  Craft  Guide  Book.”  Produced  jointly  by  the 
Corporation  and  the  St.  Lawrence  Seaway  Authority  of 
Canada.  Text  in  English  and  French.  Provides  pleasure  boat 
owners/operators  with  information  on  tolls,  required 
equipment,  lock  transit  procedures  and  mooring  points. 

b.  Reports 

•  “Traffic  Report  on  the  St.  Lawrence  Seaway.”  Annual 
publication  with  calendar  year  statistics  on  cargoes  and 
vessels  using  the  Seaway  facilities  on  the  St.  Lawrence  River 
and  Canadian  Welland  Canal. 

•  “Saint  Lawrence  Seaway  Development  Corporation 
Annual  Report.”  Annual  document  required  by  taw  that 
details  calendar  year  financial  status  and  operations  of  the 
Corporation. 

c.  “The  Seaway  Handbook.”  An  operating  manual  issued 
jointly  by  the  Corporation  and  the  St.  Lawrence  Seaway 
Authority  of  Canada  for  use  by  vessel  operators.  The 
handbook  includes  Seaway  regulations,  the  Tariff  of  Tolls, 
other  navigational  rules  and  procedures,  and  diagrams  of 
each  segment  of  the  Seaway  between  Montreal  and  Lake 
Erie. 
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3.  Each  year,  the  Corporation  publishes  “U.S.  Great  Lakes 
Ports  Statistics  for  Overseas  and  Canadian  Waterborne 
Commerce.”  The  report  is  based  on  U.S.  Census  Bureau  data 
and  covers  the  period  of  March  through  December  of  the 
previous  year.  It  relates  import  and  export  data  by  port; 
origin  and  destination  countries;  trade  routes;  commodity 
codes,  descriptions  and  dollar  values;  volumes;  and  types  of 
vessel  service.  Printed  or  microfiche  copies  of  the  report  may 
be  obtained  for  a  fee  by  writing:  National  Technical 
Information  Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161. 

4.  Throughout  the  Seaway  navigation  season  (usually 
between  April  and  mid-December),  the  Corporation  and  the 
St.  Lawrence  Seaway  Authority  of  Canada  jointly  issue 
“Seaway  Notices  Affecting  Navigation,”  “Seaway  Bulletins,” 
and  “Seaway  Radio  Messages”  to  vessel  operators/owners, 
and  (as  appropriate)  to  shippers  and  other  Great  Lakes 
maritime  interests  regarding  opening  dates  and  closing 
deadlines,  navigation  obstructions,  special  weather 
conditions,  traffic  congestion  points,  slowdowns  or  delays, 
etc.  Those  messages,  notices  and  bulletins  having  a 
significant  impact  on  Seaway  traffic  are  supplemented  with 
news  releases  to  publications  most  often  read  by  Seaway 
consumers. 

5.  When  a  new  consumer  brochure,  report  or  special 
publication  is  issued  by  the  Corporation,  news  releases 
introducing  the  publication  are  sent  to  the  general  media  as 
well  as  the  consumer  press.  The  Director  of  Consumer 
Affairs  will  work  with  the  DOT  Consumer  Policy 
Coordinating  Council  and  the  Public  Affairs  Council  to 
assess  the  effectiveness  of  existing  Corporation  consumer 
publications  and  audio-visual  materials. 

6.  The  Director  shall  develop  an  inventory  of  upcoming 
consumer  meetings/forums,  and  announce  opportunities  for 
consumers  to  attend  these  scheduled  sessions.  Where 
possible  and  cost  effective,  advance  agendas  and  non¬ 
technical  briefing  papers  shall  be  developed  and 
disseminated  in  advance. 

V.  EDUCATION  AND  TRAINING 

1.  A  Corporation  directive  on  the  management  of  its 
consumer  programs  shall  be  prepared  to  implement  the 
Corporation’s  final  Consumer  Program. 

2.  The  Director  of  Consumer  Affairs  shall  brief 
Corporation  officials  on  the  new  DOT  Order  and 
Corporation  Directive. 

3.  The  Director  or  his  representative  shall  participate  in 
specialized  consumer  training  courses  made  available  by  the 
DOT  Office  of  Consumer  Liaison,  and  where  appropriate  and 
cost  effective,  DOT-sponsored  conferences,  work  shops  and 
other  forums. 

4.  The  Director  shall  he  apprised  by  Corporation  office 
heads  of  the  availability  of  technical  publications  prepared 
by  them. 

5.  When  consumers  contact  the  Corporation  with 
technical,  scientific  or  procedural  questions,  the  Director 
shall  provide  assistance  or  refer  the  inquiries  to  the  office 
head  with  the  appropriate  expertise  in  the  matter. 

VI.  COMPLAINT  HANDLING 

1.  The  Director  shall  assure  that  consumer  complaints  are 
considered  in  Corporation  policymaking. 

2.  The  Corporation  already  is  included  in  the  DOT 
brochure  “Finding  Your  Way  in  DOT,”  dated  March  1978, 
which  describes  complaint  handling  procedures  to  heighten 
public  awareness. 

3.  The  Corporation  shall  update  its  section  in  this  DOT 
brochure  when  it  is  revised. 


4.  The  preponderance  of  Seaway  consumer  complaints  or 
problems  are  addressed  to  the  Administrator  or  Associate 
Administrator.  Their  respective  secretaries  log  in  the  written 
complaints.  These  complaints  are  replied  to  in  a  timely 
manner. 

5.  All  office  heads,  the  Executive  Assistant  to  the 
Associate  Administrator  and  the  Special  Assistant  to  the 
Administrator  shall  be  asked  to  submit  to  the  Director  of  - 
Consumer  Affairs  periodic  statistical  reports  on  consumer 
complaints  received,  the  subjects  of  eabh,  dates  received, 
dates  replies  sent,  and  a  brief  summary  of  the  reply. 

6.  The  Director  shall  analyze  the  nature  of  complaints 
received  and  if  they  become  concentrated  on  an  ongoing 
concern  that  is  not  adequately  covered  in  existing 
Corporation  consumer  materials,  consideration  shall  be 
given  to  producing  a  new  informational  piece. 


SUMMARY:  This  notice  describes  the  FHWA’s  Consumer 
Affairs  Program  which  has  been  developed  to  comply  with 
the  requirements  of  Executive  Order  (E.O.)  12160  directing 
Federal  agencies  to  develop  programs  to  ensure  consumer/ 
citizen  involvement  in  agency  policy  and  decisionmaking. 
The  notice  discusses  each  of  the  five  major  components  of 
the  Executive  Order,  describing  FHWA  consumer-related 
programs  already  in  operation,  as  well  as  those  activities 
planned  by  FHWA  to  comply  with  the  Executive  Order. 
EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Werner  Siems, 
Director,  Consumer  Affairs  Program  Staff,  703-557-0556, 
Federal  Highway  Administration,  1000  N.  Glebe  Road, 
Arlington,  Virginia  22201;  or  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  202-426-0761,  Federal  Highway 
Administration,  400  7th  Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  FHWA  was  established 
to  administer  the  Federal-aid  highway  program  of  financial 
assistance  to  the  States  for  highway  construction  and 
improvement  of  efficiency  in  highway  and  traffic  operations. 
This  program  has  provided  for  the  construction  of  the  42,500 
mile  interstate  Highway  System  and  the  improvement  of 
other  Federal-aid  primary,  secondary,  and  urban  roads,  with 
most  of  the  Federal  share  of  funding  coming  from  the 
Highway  Trust  Fund.  The  FHWA  also  administers  an 
emergency  program  to  assist  in  the  repair  or  reconstruction 
of  Federal-aid  highways  and  Federal  roads  which  have 
suffered  damage  as  a  result  of  natural  disasters.  Current 
emphasis  within  the  FHWA  is  on  a  number  of  special  areas, 
including  improving  highway  systems  in  urban  areas, 
improving  safety  design  of  highways,  replacing  deficient 
bridges,  facilitating  the  flow  of  traffic,  highlighting  energy 
consideration  in  transportation  planning,  providing 
relocation  assistance  to  those  displaced  by  highway 
construction,  and  preserving  along  highways  the  natural 


Issued  at  Washington,  D.C.  on  October  23. 1980.  Saint  Lawrence 
Seaway  Development  Corporation. 

D.  W.  Obeiiin, 

Administrator. 
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beauty  of  the  environment.  The  FHWA  also  administers  a 
major  direct  Federal  design  and  construction  program  for 
meeting  the  highway  needs  of  other  Federal  agencies. 

Through  its  Bureau  of  Motor  Carrier  Safety  (BMCS)  FHWA 
is  responsible  for  regulations  governing  the  operational 
safety  of  vehicles  (freight  and  passenger)  and  their  drivers, 
operating  in  interstate  commerce.  These  programs  affect  and 
should  be  of  interest  to  most  individuals. 

In  response  to  E.0. 12160,  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,  the  DOT 
Consumer  Program,  and  guidelines  provided  by  the 
Secretary  of  Transportation,  the  FHWA  has  developed  a 
plan  to  provide  for  a  consumer  affairs  structure  and 
mechanism  to  improve  the  effectiveness  of  consumer  input  to 
FHWA  programs.  A  draft  program  was  published  in  the 
Federal  Register  (45  FR  39167)  June  9, 1980,  for  public  review 
and  comment. 

In  July  a  Consumer  Affairs  Program  Staff  (CAPS)  was 
established  to  complete  the  task  of  program  development 
and  prepare  for  implementation.  The  public  comments 
received  were  given  careful  study  by  CAPS  in  the 
preparation  of  the  final  program,  as  discussed  below.  The 
program  is  organized  as  follows: 

1.  Consumer  Affairs  Perspective 

2.  Oversight  for  Consumer  Affairs 

3.  Consumer  Participation 

4.  Informational  Materials 

5.  Education  and  Training 

6.  Complaint  Handling 

Appendix — Standard  Procedure  for  Consumer/Citizen 
Participation 

SUMMARY  OF  PUBLIC  COMMENTS 

The  FHWA  received  nine  written  comments:  five  from 
State  and  local  government  officials,  three  from  individuals, 
and  one  from  a  consumer  group.  Of  the  written  comments 
received,  two  were  from  county  engineers  who  expressed  the 
opinion  that  the  program  would  create  additional  red  tape 
and  delay.  The  remaining  seven  were  generally  supportive 
and  offered  a  number  of  suggestions  and  observations. 

DISCUSSION 

Following  is  a  discussion  of  the  comments  received  and 
issues  considered  in  developing  FHWA’s  final  consumer 
program. 

1.  Consumer  Affairs  Perspective 

One  State  transportation  department  believes  the 
proposed  program  should  result  in  a  more  effective  system  of 
communication  with  the  consumer.  Two  county  engineers 
believe  it  would  create  additional  and  unnecessary 
bureaucracy.  The  FHWA  shares  this  concern  for  efficiency: 
it  has  adopted  and  is  pursuing  a  policy  to  minimize  red  tape 
in  all  its  programs.  The  FHWA  feels  its  consumer  program  is 
designed  to  meet  the  requirements  of  E.0. 12160  without 
creating  unnecessary  delays  in  the  conduct  of  its  programs. 
The  additional  review  and  comment  requirements  can  be 
carried  out  concurrently  with  the  usual  review  procedure. 

The  Center  for  Auto  Safety  expressed  concern  over  the 
proposed  assignment  of  responsibility  for  an  overall 
consumer  perspective  to  the  Associate  Administrator  for 
Administration,  assisted  by  a  Consumer  Affairs  Staff  Office 
(now  known  as  the  Consumer  Affairs  Program  Staff).  The 
Center  foresaw  a  potential  for  conflict  between  the  judgment 
and  perspective  of  the  staff  office  and  the  Associate 
Administrator,  and  recommended  consideration  of  an 
independent  consumer  office.  The  Center  expressed  similar 


concern  with  respect  to  responsibilities  for  overall  policy 
guidance,  as  described  in  Section  2,  Oversight  for  Consumer 
Affairs.  The  Center  also  suggested  the  need  for  standards  by 
which  to  judge  the  adequacy  of  FHWA’s  consumer 
involvement  effort. 

The  FHWA  has  revised  its  final  program  to  provide  that 
the  Consumer  Affairs  Program  Director  will  provide  the 
consumer  perspective  within  FHWA  and  will  be  responsible 
for  overall  policy  guidance  of  the  consumer  program.  A 
Consumer  Affairs  Program  Staff  (CAPS)  has  been 
established  within  the  Office  of  the  Associate  Administrator 
for  Administration.  It  will  report  directly  to  the  Associate 
Administrator,  and  the  Director  will  have  direct  access  to 
the  Federal  Highway  Administrator  on  significant  consumer 
affairs  matters.  This  arrangement  will  provide  for  a  separate 
staff  and  director  devoted  exclusively  to  consumer  affairs 
matters,  along  the  example  of  the  Office  of  Consumer 
Liaison  (OCL)  within  the  Office  of  the  Assistant  Secretary 
for  Governmental  Affairs.  The  adequacy  of  FHWA’s  efforts 
will  be  subject  to  oversight  by  OCL  and  the  DOT  Consumer 
Policy  Coordinating  Council,  by  periodic  management 
evaluation  within  FHWA,  and  by  consumers  themselves, 
since  they  will  have  access  to  the  CAPS. 

Two  other  changes  have  been  made  in  the  section  on 
Consumer  Affairs  Perspective.  Paragraph  la.  Current 
Program  has  been  revised  to  further  describe  the  existing 
mechanisms  for  communication  between  the  consumer  and 
the  agency.  A  new  paragraph  lb(4)  has  been  inserted  to 
specifically  note  the  development  of  procedures  to  enhance 
consumer  participation  in  policy  and  program  development. 

2.  Oversight  for  Consumer  Affairs 

Changes  in  this  section  relative  to  the  CAPS  Director’s 
responsibility  for  policy  guidance  were  discussed  in  the 
preceding  section. 

Several  suggestions  from  the  Center  for  Auto  Safety  were 
incorporated  into  the  final  program  to  expand  the  CAPS’ 
responsibilities  with  respect  to  consumer  involvement  in  the 
rulemaking  process.  These  provide  for  review  by  the  CAPS 
of  petitions  received  from  the  public  for  rulemaking  actions 
and  of  entries  prepared  for  the  Semi-Annual  Regulations 
Agenda.  The  latter  review  will  ensure  that  the  consumer 
perspective  is  considered  in  the  description  of  proposed 
regulatory  actions  and  in  the  designation  of  significant  and 
non-significant  actions. 

The  Center  took  issue  with  a  provision  in  the  proposed 
program  which  calls  for  CAPS  review  of  "all  proposed 
significant  rulemaking  actions,  policies  and  programs 
affecting  the  consumer  *  *  *’’  The  Center  contends  that  the 
CAPS’  participation  should  not  be  limited  to  "significant" 
actions.  "Significant"  is  defined  in  the  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034,  February  26, 1979)  and 
in  E.0. 12044.  The  FHWA  agrees  and  did  not  intend  to  limit 
the  CAPS’  review  authority.  Under  paragraph  2c(4),  the 
CAPS  is  responsible  for  the  review  of  rulemaking  actions 
significantly  affecting  the  consumer  regardless  of  their 
designation  under  E.0. 12044. 

Several  responsibilities  listed  in  the  Oversight  section  of 
the  draft  program  have  been  moved  to  other  sections  of  the 
final  program.  These  include: 

— The  CAPS’  responsibilities  for  consumer  publications 
and  program  information,  which  are  treated  in  Section  4, 
Informational  Materials,  and  Section  5,  Education  and 
Training: 

— Regional  and  Division  Office  responsibilities  for 
consumer  liaison,  which  are  treated  in  Section  3,  Consumer 
Participation:  and 
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— The  CAPS’  responsibilities  for  handling  consumer 
inquiries  and  complaints,  which  are  treated  in  Section  6, 
Consumer  Complaints. 

3.  Consumer  Participation 

A  State  highway  agency  supported  FHWA’s  use  of  mailing 
lists  to  supplement  the  Federal  Register  in  presenting 
information  to  consumers. 

An  individual  commenter  pointed  out  the  FHWA’s 
responsibility  to  provide  a  follow-up  reply  when  soliciting 
public  involvement  in  its  decisionmaking.  In  this  regard, 
rulemaking  procedures  require  that  when  a  DOT  office 
prepares  a  significant  final  rule,  it  must  also  provide  a 
summary  of  the  public  comments  received  and  a  response  to 
those  comments.  A  similar  summary  is  included  in  the 
Federal  Register  preamble  when  the  next  action  is  taken. 
Also,  in  FHWA’s  Standard  Procedure  for  Consumer /Citizen 
Participation  the  CAPS  is  charged  with  informing 
commenters  about  signiHcant  decisions  on  policies  and 
programs  made  under  this  procedure. 

— Another  individual  commented  favorably  on  several 
aspects  of  FHWA’s  consumer  program,  but  warned  that  it 
will  not  be  effective  until  the  philosophy  behind  it  is  taken 
seriously  by  those  who  carry  it  out.  raWA  has  designed  its 
consumer  program  expressly  to  increase  consumer/citizen 
input  into  its  decisionmaking  process.  In  monitoring  the 
effectiveness  of  this  program,  FHWA  welcomes  comments 
from  concerned  consumers  and  groups. 

Improvement  of  FHWA  brieHng  sessions  on  legislative 
initiatives  was  discussed  in  another  comment  received.  The 
FHWA's  program  provides  for  the  CAPS  to  assist  other 
ofHces  in  preparing  effective  meetings  and  briefings  for 
consumer  organizations. 

Comments  from  two  local  government  officials  pointed  up 
the  importance  of  establishing  confidence  and  trust  in 
FHWA’s  Division  Office  personnel,  as  representatives  of  the 
agency  at  the  State  and  local  level. 

Several  changes  have  been  made  in  the  Consumer 
Participation  section.  A  separate  subsection  on  Local 
Involvement  clarifies  the  opportunities  available  for  citizen 
participation  in  planning  and  project  decisions  at  the  State 
and  local  level,  and  identifies  the  FHWA  offices  responsible 
for  requirements  in  these  areas.  Another  subsection  treats 
citizen  participation  in  development  of  motor  carrier  safety 
regulations. 

The  subsection  on  the  Planned  Program  has  been  revised 
to  include  opportunities  for  participation  in  the  rulemaking 
process  as  well  as  in  the  development  of  policies  and 
programs. 

The  subsection  on  Consumer  Forums  was  revised  to 
permit  the  CAPS  to  explore  the  value  and  effectiveness  of 
national  and  regional  consumer  meetings  on  a  trial  basis, 
and  to  solicit  the  suggestions  of  consumers  and  consumer 
groups. 

A  new  subsection  on  State  and  Local  Consumer  Liaison 
was  provided  to  outline  the  responsibilities  of  FHWA’s 
Regional  and  Division  Offices. 

4.  Informational  Materials 

The  Informational  Materials  section  of  the  final  program 
was  fsvised  to  include  a  reference  to  the  use  of  news 
releases  to  convey  information  of  interest  to  consumers. 

5.  Education  and  Training 

The  two  State  highway  agencies  stressed  the  importance 
of  well-informed  citizens  to  an  effective  consumer /citizen 
participation  program.  One  State  agency  which  offered  a 


planning  course  for  the  public  reported  that  the  citizens 
involved  made  many  constructive  and  knowledgeable 
contributions.  The  other  State  agency  said  consumer 
awareness  of  transportation  issues  is  an  essential  objective 
of  its  organization. 

The  Education  and  Training  section  has  been  revised  to 
clarify  that  FHWA’s  training  program  on  public  involvement 
in  highway  projects  is  designed  for  State  and  local  officials. 
The  FHWA  training  resources,  however,  can  be  used  to 
provide  new  training  for  DOT  personnel  working  in 
consumer  affairs  programs. 

6.  Complaint  Handling 

One  comment  was  received  from  the  Center  for  Auto 
Safety  suggesting  that  the  CAPS  share  responsibility  with 
the  appropriate  FHWA  program  or  staff  office  for  responses 
to  consumer  complaints. 

A  determination  on  the  CAPS  role  in  complaint  handling 
will  be  made  after  the  completion  of  a  DOT-wide  study  on 
the  compliant  handling  process.  However,  FHWA  believes 
that  the  consumer  interest  would  be  served  through  the 
review,  within  practical  limits,  by  the  CAPS  of  responses  to 
correspondence  involving  major  policy  issues  or  issues  with 
potentialljT significant  consumer  impact.  Additionally,  new 
procedures  should  enable  the  CAPs  to  advise  appropriate 
officials  of  consumers’  problems  and  opinions. 

The  text  of  the  FHWA  Consumer  Adairs  Program  follows: 

FHWA  CONSUMER  AFFAIRS  PROGRAM 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  describes  how  FHWA’s  Consumer  Affairs 
Program  Staff  (CAPS)  ensures  FHWA  decisionmakers  are 
provided  the  consumer  viewpoint  when  rules,  policies, 
programs,  and  legislation  are  being  developed. 

a.  Current  Program 

The  FHWA  has  a  responsibility  to  serve  the  consumer  in 
the  most  efHcient  and  effective  manner  possible.  A  number 
of  mechanisms  are  used  by  the  FHWA  to  facilitate 
communications  between  the  agency  and  the  consumer  and 
to  bring  consumer  views  before  the  decisionmakers.  These 
include: 

(1)  Solicitation  of  public  comment  on  proposed  rules. 

(2)  Use  of  mailing  lists,  as  well  as  publication  in  the 
Federal  Register,  to  inform  interested  individuals  and 
organizations  of  proposed  actions. 

(3)  Issuance  of  pulbications  to  explain  various  aspects  of 
the  Federal  highway  program  to  consumers. 

(4)  Use  of  news  releases  and  other  public  information 
techniques  to  inform  consumers  about  program 
developments. 

(5)  Responses  to  correspondence  from  consumers. 

(6)  Responses  to  consumer  complaints. 

All  of  these  mechanisms  will  continue  to  be  employed 
under  FHWA’s  new  Consumer  Affairs  Program. 

In  addition  to  these  mechanisms,  which  relate  to  the 
administration  of  programs  by  FHWA,  consumers  have  other 
opportunities  to  influence  decisions  at  the  State  and  local 
levels,  i.e.  in  regard  to  the  planning  of  local  transportation 
systems  and  the  development  of  specific  federally  aided 
highway  projects.  These  opportunities  are  discussed  in 
Section  3a(2),  Local  Involvement. 

b.  Planned  Program 

To  provide  an  overall  consumer  perspective  and  to 
increase  the  input  of  the  consumer  during  the  development  of 
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rules,  policies,  programs  and  legislation,  the  FHWA 
organizational  structure  has  been  revised  and  a  management 
process  developed  to  more  fully  respond  to  the  needs  of  the 
consumer.  The  revisions  include: 

{!)  Establishing  a  Consumer  Affairs  Program  Staff  (CAPS), 
headed  by  a  senior  level  Consumer  Affairs  Program  Director, 
who  reports  directly  to  the  Associate  Administrator  for 
Administration.  The  staff  will  have  expertise  in  FHWA 
programs  and  procedures,  consumer/citizen  participation, 
and  management  and  editorial  skills. 

(2)  Designating  the  FHWA  Consumer  Affairs  Program 
Director  to  serve  as  consumer  focal  point  in  FHWA  and  to 
develop,  implement  and  coordinate  the  Consumer  Affairs 
Program.  (See  Section  2,  Oversight  for  Consumer  Affairs).  In 
providing  the  consumer  perspective  within  FHWA,  the 
Director  will  identify  and  articulate  the  consumer  interest  in 
appropriate  issues  that  fall  within  the  authroity  of  FHWA, 
keep  FHWA  officials  informed  of  consumers’  opinions, 
concerns  and  needs,  and  make  recommendations  on 
consumer-related  issues  to  the  Administrator.  The  Director 
will  maintain  communications  with  consumers  and 
consumer  organizations  on  an  informal  basis  as  well  as 
through  the  formal  mehanisms  identified  elsewhere  in  this 
program. 

(3)  Integrating  the  CAPS  into  the  FHWA  regulations 
review  process.  This  includes  providing  the  CAPS  an 
opportunity  to  comment  on  all  rulemaking  actions  which 
have  a  significant  impact  upon  the  consumer. 

(4)  Establishing  procedures  to  ensure  that  the  CAPS  and 
consumers  have  an  opportunity  to  participate  in  the 
development  of  agency  policies  and  programs. 

(5)  Ensuring  that  the  CAPS’  comments  on  proposed  rules, 
policies,  programs  and  legislation  are  included  in  the 
package  which  is  provided  the  Administrator/decisionmaker 
for  action. 

2.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

This  section  describes  the  responsibilities  and  authority  of 
the  Consumer  Affairs  Program  Director  and  Staff. 

a.  Policy  Direction 

Policy  and  procedural  guidance  for  the  FHWA  Consumer 
Affairs  Program  will  be  provided  by  the  Consumer  Affairs 
Program  Director,  the  senior-level  official  whose  sole 
responsibility  is  to  oversee  FHWA’s  consumer  activties.  The 
Director  will  head  a  Consumer  Affairs  Program  Staff 
established  within  the  Office  of  the  Associate  Administrator 
for  Administration,  and  will  report  directly  to  the  Associate 
Administrator  for  Administration.  On  matters  significantly 
affecting  consumers  the  Director  will,  as  appropriate,  have 
direct  access  to  the  Administrator.  The  CAPS  will  be 
responsible  for  the  development,  implementation  and 
coordination  of  the  FHWA  Consumer  Affairs  Program, 
which  incorporates  the  requirements  of  E.0. 12160  and  the 
DOT  Consumer  Program  as  it  relates  to  FHWA.  The  Director 
will  serve  as  the  FHWA  liaison  with  the  DOT  on  all 
consumer-related  activities  and  will  serve  on  the  DOT’S 
Consumer  Policy  Coordinating  Council. 

b.  Resources 

While  the  CAPS  has  overall  responsibility  for  the  FHWA 
Consumer  Affairs  Program,  other  offices  in  FHWA  will  be 
involved  in  carrying  out  the  different  elements  of  the 
program.  These  duties  and  functions,  which  are  indicated  in 
the  other  sections  of  this  document,  will  be  assigned  in  an 
implementing  FHWA  directive.  The  CAPS  will  provide 
guidance  and  assistance  to  FHWA  personnel  responsible  for 


various  consumer  program  activities.  In  general,  all  FHWA 
personnel  will  be  expected  to  be  aware  of  consumer  impacts 
in  the  development  of  FHWA  policies  and  procedures  and  in 
the  overall  conduct  of  agency  business. 

c.  Coordination  of  Consumer  Affairs  Program  ' 

The  CAPS  will  develop  and  coordinate  a  program  to 
ensure  that  consumers  are  kept  informed  of  proposed  agency 
actions  and  that  they  are  given  maximum  opportunity  to 
become  involved  in  the  rulemakingMecisionmaking  process. 
Specifically,  the  CAPS  will: 

(1)  Prepare,  or  assist  in  preparing,  and  distribute  materials 
to  explain  the  consumer  participation  process  in  agency 
policy  and  program  development  and  rulemaking; 

(2)  Review  petitions  from  the  public  requesting  rulemaking 
actions  to  identify  the  consumer  interest; 

(3)  Review  and  comment  during  their  development  on 
entries  for  the  FHWA  Semi-Annual  Regulations  Agenda, 
which  reports  the  status  of  all  proposed  rulemaking  actions, 
to  ensure: 

(a)  That  appropriate  opportunities  are  provided  for  the 
consumer  to  participate  in  proposed  actions; 

(b)  That  descriptions  of  proposed  actions  are  presented  in 
language  understandable  to  consumers; 

(c)  The  designation  of  significant  and  non-significant 
actions  is  consistent  with  the  consumer  interest; 

(4)  Review  all  proposed  rulemaking  actions,  policies,  and 
programs  significantly  affecting  the  consumer  to  ensure  they; 

(a)  Adequately  consider  the  consumer; 

(b)  Clearly  explain  the  impact  of  proposed  actions; 

(c)  Clearly  advise  the  consumer  of  what  is  required  in  a 
response: 

(5)  Review  the  distribution  of  rulemaking  actions  and 
proposed  policies  and  programs  significantly  affecting  the 
consumer  to  ensure  that  the  mailing/distribution  lists  utilized 
reach  potentially  interested  individuals  or  consumer  groups; 

(6)  Review  decision  packages  developed  for  rulemaking 
actions,  policies  and  programs  significantly  affecting  the 
consumer  to  ensure  the  consumer  viewpoint  is  clearly 
presented. 

3.  CONSUMER  PARTICIPATION 

This  section  describes  the  procedures  and  techniques  to  be 
used  in  carrying  out  the  DOT  and  FHWA  policy  of 
encouraging  effective  citizen  participation  early  in  and 
throughout  the  agency’s  decisionmaking  processes. 

a.  Current  Program 

(1)  Rulemaking. 

Since  1979,  the  FHWA  has  been  operating  in  accordance 
with  the  DOT  Regulatory  Policies  and  Procedures,  which 
establish  requirements  governing  consumer/citizen 
participation  in  rulemaking  and  specifically  provide  the 
opportunity  to  comment  on  proposed  rules. 

The  FHWA  has  developed  mailing  lists  to  reach  a  greater 
number  of  interested  individuals  and  groups  and  to  provide 
prompt  notification  of  rulemaking  proposals.  A  brochure, 
“You  and  the  Rulemaking  Process,”  was  distributed  to  10,000 
individuals  and  groups  inviting  them  to  request  inclusion  on 
mailing  lists  for  copies  of  various  subjects  of  rulemaking^ 
actions.  After  the  initial  mailing,  2000  responses  were 
received  and  new  mailing  lists  established.  The  brochure 
may  be  requested  from  the  Office  of  PubUc  Affairs,  Federal 
Highway  Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Other  mailing  lists  are  maintained 
to  disseminate  information  on  subjects  ranging  from  highway 
beautification  to  highway  safety. 
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Another  technique  which  has  been  employed  in  the 
development  of  policies,  programs  and  legislative  initiatives 
is  the  briefing  session  or  informal  meeting.  Public  hearings 
also  have  been  used  to  obtain  comments  on  significant 
rulemaking  or  policy  issues. 

[2]  Local  InvoIvemei),t. 

Other  opportunities  for  consumer/citizen  participation  in 
decisionmaking,  while  not  directly  concerned  with 
rulemaking  or  policy  and  program  development,  are 
provided  by  the  Federal-aid  highway  program  at  the  State 
and  local  level.  Under  the  Federal-aid  program.  State 
highway  or  transportation  agencies  have  primary 
responsibility  for  planning  transportation  systems  and 
developing  specific  highway  projects.  To  qualify  for  financial 
assistance.  States  must  comply  with  Federal-aid 
requirements.  In  the  planning  process,  Federal  regulations 
encourage  the  use  of  public  involvement  techniques.  In  the 
project  development  process.  States  must  consider  the 
social,  economic,  and  environmental  impacts,  and  must 
conduct  public  hearings  and/or  provide  other  opportunities 
for  consumer/citizen  participation.  Regulations  covering 
consumer/citizen  participation  in  planning  are  the 
responsibility  of  FHWA’s  Office  of  Highway  Planning,  and 
those  covering  consumer/citizen  participation  in  project 
development  are  the  responsibility  of  FHWA’s  Office  of 
Environmental  Policy.  The  CAPS  will  work  with  these 
responsible  offices  in  responding  to  any  issues  which  may 
arise  regarding  consumer  participation  at  the  State  and  local 
level. 

(3)  Motor  Carrier  Safety. 

Regulations  governing  the  operational  safety  of  trucks  and 
buses  in  interstate  commerce  are  the  responsibility  of  the 
FHWA’s  Bureau  of  Motor  Carrier  Safety  (BMCS).  Consumers 
have  access  to  the  BMCS  rulemaking  activities  under 
provisions  of  DOT’s  Regulatory  Policies  and  Procedures  and 
the  Administrative  Procedure  Act.  The  BMCS  maintains  a 
public  docket  in  Room  3402,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Any  person  may  petition  the  BMCS 
for  rulemaking.  The  BMCS  publishes  notices  of  all 
rulemaking  actions  in  the  Federal  Register,  distributes  copies 
of  its  notices  to  impacted  groups,  and  issues  news  releases 
to  the  general  media  and  to  motor  carrier  industry 
publications.  When  considering  rules  of  wide  public  interest, 
the  BMCS  holds  hearings  in  the  various  regions  of  the 
country.  It  has  held  hearings,  for  example,  on  proposed  rules 
to  change^the  hours  of  service  of  motor  carrier  drivers,  to 
permit  intercity  bus  drivers  to  use  citizen  band  radios,  and  to 
ban  smoking  on  intercity  buses.  The  BMCS  maintains 
mailing  lists,  adding  anyone  upon  request,  for  three  types  of 
publications;  annual  statistical  reports,  published  accident 
reports,  and  technical  bulldtins. 

b.  Planned  Program 

(1)  Rulemaking;  Policy  and  Program  Development. 

In  the  rulemaking  process,  FHWA  will  continue  to  adhere 
to  the  DOT  Regulatory  Policies  and  Procedures,  which  are 
designed  to  increase  public  awareness  of  planned  regulatory 
actions  and  to  enhance  opportunities  for  public  participation. 
To  further  enhance  these  opportunities,  the  CAPS  will  take 
the  steps  described  in  the  preceding  Section  2c,  Coordination- 
of  Consumer  Affairs  Program.  The  FHWA  Directives  System 
Handbook  will  be  revised  to  incorporate  the  CAPS’  role  in 
the  rulemaking  process.  The  procedures  provide  advance 
notice  to  the  public  of  FHWA’s  planned  rulemaking  actions 
through  publication  by  DOT  of  a  Semi-Annual  Regulations 
Agenda.  To  be  placed  on  the  distribution  list  for  the 
Regulations  Agenda,  contact  DOT'S  Office  of  General 


Counsel,  C-50,  400  Seventh  Street  SW.,  Washington,  D.C. 
20590. 

To  ensure  consumer  input  into  the  development  of  policies 
and  programs,  FHWA  has  developed  a  Standard  Procedure 
for  Consumer/Citizen  Participation,  which  is  published  in 
the  Appendix  to  this  Notice.  Briefly,  it  requires  each 
Associate  Administrator  and  Staff  Office  Director  to  identify 
key  emerging  issues  which  could  lead  to  development  of  a 
policy  or  program  of  significance  to  consumers.  Each 
Associate  Administrator  and  Staff  Office  Director  will 
designate  an  individual  to  be  responsible,  in  coordination 
with  the  CAPS,  for  developing  a  plan  which  will  identify 
members  of  the  public  who  may  be  affected  by  an  issue 
originating  in  his/her  office  and  determine  how  they  can  be 
made  aware  of  the  issue  and  become  involved  in  the 
development  of  the  proposed  policy  or  program.  A  summary 
of  consumer  responses  will  be  included  in  the  decision 
package  for  the  Administrator. 

(2)  Consumer  Forums. 

The  FHWA  believes  that  opportunities  for  more  effective 
consumer  participation  might  be  realized  as  a  result  of 
meetings  of  consumers  and  their  representatives  with  FHWA 
officials.  These  include  opportunities  for  consumers  to 
become  better  informed  about  FHWA  programs  and  issues, 
to  gain  better  access  to  FHWA  decisionmakers,  to  offer 
suggestions  for  future  actions,  and  to  exchange  ideas  and 
views  among  themselves.  For  planning  purposes,  the  CAPS 
will  consider  holding  one  national  consumer  forum  in 
Washington,  D.C.,  and  one  or  more  regional  forums  on  a  trial 
basis  during  the  first  year  of  program  operations.  In  its 
consideration,  the  CAPS  will  evaluate  the  experience  of 
DOT’S  Office  of  Consumer  Liaison  with  its  consumer 
meetings.  Also,  suggestions  from  consumers  and  consumer 
organizations  as  to  possible  topics  and  format  will  be 
considered. 

(3)  State  ’and  Local  Consumer  Liaison. 

The  FHWA  field  organization  consists  of  Division  Offices 
located  in  each  State  (usually  in  the  capital  city]  and 
reporting  to  nine  Regional  Offices.  These  offices  monitor  the 
administration  of  the  Federal-aid  highway  program  by  the 
State  highway  agencies.  They  are  involved  in  the  program  at 
the  project  level,  where  it  has  the  greatest  consumer/citizen 
impact.  Similarly,  the  Division  and  Regional  Offices  provide 
the  most  convenient  access  to  FHWA  for  the  affected  public. 
To  utilize  this  resource  for  more  effective  consumer 
participation,  each  Regional  and  Division  Administrator  will 
designate  an  individual  who  will  coordinate  liaison  activities 
with  consumers  in  his/her  office’s  jurisdiction  and  report 
consumer  concerns  to  the  CAPS. 

4.  INFORMATIONAL  MATERIALS 

a.  Current  Program 

The  FHWA  publishes  informational  material  to  describe 
its  programs  in  general  terms  or  to  explain  some  of  the 
specific  programs  or  elements.  Many  are  designed  primarily 
for  the  consumer.  These  materials  are  distributed  to  a  wide 
variety  of  individuals  and  groups  and  are  available  upon 
request  from  the  Office  of  Public  Affairs.  Federal  Highway 
Administration,  Washington,  D.C.  20590.  Some  of  the 
pamphlets  and  brochures  currently  available  to  the 
consumer  include; 

(1)  “Ridesharing;  An  Easy  Way  to  Save  Gas  and  Money:’* 

(2)  “Safety  Rest  Area — The  Traveler’s  Haven;’’ 

(3)  “America  on  the  Move — The  Story  of  the  Federal-Aid 
Highway  Program;’’ 

(4)  “Cost  of  Owning  and  Operating  an  Automobile;’’ 

(5)  “Your  Guide  to  the  Freedom  of  Information  Act;’’  and 
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(6)  “Interstate  Transfer  Provisions.” 

FHWA  also  uses  news  releases  to  the  mass  media,  the 
consumer  press,  and  selected  mailing  lists  to  convey 
information  of  interest  to  consumers.  Those  releases  of 
particular  interest,  such  as  those  reporting  opportunities  for 
public  participation,  are  labeled  “Consumer  Advisory.” 

b.  Planned  Program 

The  CAPS  will  coordinate  the  preparation  and 
maintenance  of  a  list  of  FHWA  consumer-interest 
publications.  The  list  will  be  published  and  distributed 
periodically. 

In  cooperation  with  the  DOT  Consumer  Policy 
Coordinating  Council,  the  CAPS  will  prepare  an  annual 
consumer  publication  plan  which  includes  a  timetable  for  the 
preparation  a'nd  distribution  of  new  materials.  Plans  for  the 
preparation,  distribution  and  promotion  of  consumer 
publications  will  be  coordinated  with  the  FHWA  Public 
Affairs  Office. 

The  CAPS  will  assist  the  DOT  Consumer  Policy 
Coordinating  Council  in  maintaining  an  inventory  of  all 
FHWA  meetings  which  are  open  to  the  public.  To  obtain 
informed  consumer  participation,  the  FHWA  office 
conducting  a  meeting  will  provide  an  agenda  and 
background  or  other  supporting  materials  of  interest  to 
attendees.  Before  the  meeting  the  CAPS  will  review  the 
material  to  ensure  that  it  is  presented  in  a  non-technical 
matter  and  will  consult  with  the  initiating  office  on  plans  for 
distribution  of  the  material.  Individuals  or  groups  who  have 
not  received  advance  materials  may  request  them  from  the 
CAPS  or  the  office  conducting  the  meeting. 

5.  EDUCATION  AND  TRAINING 

a.  Current  Program 

The  FHWA  maintains  a  strong  training  program  to  equip 
its  personnel  with  the  skills  needed  to  carry  out  new  and 
changing  responsibilities  of  the  highway  program.  Recently, 
for  example,  the  Office  of  Chief  Counsel  arranged  a  training 
session  for  FHWA  staff  on  the  Federal  Register  process. 
Similarly,  the  Office  of  Environmental  Policy  has  provided 
training  to  State  highway  employees  and  FHWA  personnel 
in  the  citizen  participation  techniques  needed  to  carry  out  its 
project  development  requirements.  The  FHWA’s  training 
resources  will  be  available  to  meet  the  needs  of  the  new 
consumer  affairs  program  as  they  are  identified. 

Assistance  to  consumers  regarding  their  involvement  in 
the  rulemaking  process  is  currently  available  from  the  Office 
of  Chief  Counsel  or  the  FHWA  Regulations  Officer. 

b.  Planned  Program 

All  FHWA  personnel  will  be  kept  informed  by  the  CAPS 
of  individual  responsibilities  relating  to  the  agency’s 
consumer  affairs  program  through  briefings  and  the 
distribution  of  materials  explaining  FHWA’s  consumer- 
related  programs. 

The  CAPS  will  cooperate  in  the  DOT  Consumer  Policy 
Coordinating  Council’s  training  activities,  and  staff  members 
will  attend  available  interagency  training  courses. 

The  CAPS  will  assist  in  consumer  education  by: 

(1)  Coordinating  with  FHWA’s  Office  of  Public  Affairs 
consumer  requests  for  information  and  technical  assistance 
on  FHWA  policies  and  programs: 

(2)  Participating  with  the  Office  of  Chief  Counsel  in 
meetings  with  consumers  to  discuss  the  rulemaking  process: 

(3)  Preparing  materials  necessary  to  explain  the  consumer/ 
citizen  participation  process  in  agency  policy  and  program 
development  and  rulemaking;  and 


(4)  Explaining  the  consumer/ citizen  participation  process 
as  appropriate  at  consumer  meetings  and  forums. 

6.  COMPLAINT  HANDLING 

a.  Current  Program 

Consumer  complaints  received  by  the  FHWA  are  handled 
under  normal  correspondence  procedures.  Correspondence 
is  forwarded  by  the  Executive  Secretariat  to  the  appropriate 
office  for  response.  Responses  to  complaints  involving 
significant  policy  or  program  issues  are  coordinated  among 
offices  with  related  responsibilities  and  are  prepared  for  the 
Administrator’s  signature.  The  FHWA  believes  this 
procedure  works  well. 

b.  Planned  Program 

The  FHWA  is  awaiting  the  results  of  a  DOT  study  on  the 
complaint  handling  process  before  revising  its  current 
procedures.  The  DOT  study  is  intended  to  design  a  system 
that  will  provide  helpful  and  timely  answers  to  consumers’ 
inquiries  and  complaints,  and  assure  that  management 
officials  are  informed  about  consumers’  problems  and 
opinions  so  these  can  be  considered  during  policy 
discussions.  The  FHWA  will  provide  for  the  review  of  draft 
responses  to  consumer  complaints  involving  major  policy 
issues  or  significant  consumer  impact,  where  practicable,  by 
the  CAPS. 

APPENDIX— FHWA  STANDARD  PROCEDURE  FOR 
CONSUMER/CITIZEN  PARTICIPATION  > 

Introduction 

The  FHWA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 
meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  which  involve  decisions  by 
the  Administrator,  and  which  are  of  significance  to 
consumers.  To  this  end,  the  Consumer  Affairs  Program  Staff 
is  responsible  for  ensuring  that  the  agency’s  development  of 
programs  and  policies  are  effectively  communicated  to  and 
coordinated  with  consumers/citizens  and  their  organizations 
through  the  use  of  Plans  for  Consumer/Citizen  Participation. 

Requirements 

1.  Each  Associate  Administrator  and  Staff  Office  Director 
is  responsible  for  identifying  and  notifying  the  Consumer 
Affairs  Program  Director  of  emerging  issues  being  developed 
in  his/her  office  having  a  significant  impact  on  consumers, 
and  which: 

a.  Involve  matters  of  policy  which  require  a  major  policy 
decision  or  major  involvement  by  the  Administrator;  or 

b.  Have  the  potential  for  leading  to  the  development  of 
major  programs  or  initiatives  within  FHWA. 

In  identifying  significant  issues,  the  following  criteria  will 
be  considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  or  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

2.  Each  Associate  Administrator  and  Staff  Office  Director 
will  designate  one  individual  to  act  as  coordinator  for  ail 
significant  consumer  matters  or  issues  arising  within  his  or 

'This  procedure  will  be  incorporated  into  FHWA's  implementing  directive. 
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her  respective  organizational  areas.  The  names  of  these 
individuals  will  be  provided  to  the  Consumer  Affairs 
Program  Director,  who  will  brief  them  on  their 
responsibilities  and  will  consider  these  designees  the 
primary  consumer  contact  point  in  their  respect  offices. 

3.  For  each  identified  emerging  issue  originating  in  his/her 
jurisdiction  the  coordinator  will  prepare  a  Consumer/Citizen 
Participation  Plan.  The  Plan  will  include  a  determination  of 
what  members  of  the  public  may  be  affected  by  the 
consumer  matters  or  issues,  how  they  can  best  be  made 
aware  of  the  issues  or  matters,  and  how  the  consumer/ 
citizen  can  participate  in  the  proposed  policy  and  program 
development  as  well  as  in  the  decisionmaking  process.  The 
Plan  will  include  provisions  to  clearly  and  simply  explain  the 
impact  of  proposed  policies  or  programs,  clearly  advise 
consumers  of  what  is  required  in  a  response,  and  give 
consumers  sufficient  opportunity  to  respond. 

4.  The  Plan  will  utilize,  as  appropriate,  one  or  more  of  the 
following  techniques  to  inform  citizen/ consumers  and  to 
obtain  their  views: 

a.  Polls  and  surveys 

b.  Consultations,  field  trips  and  interviews 

c.  Mailing  lists  and  telephone  contact 

d.  Public  meetings  (national  or  regional),  briefing  sessions 
and  open  conferences 

e.  Notification  in  the  Federal  Register. 

5.  The  listing  of  affected  individuals  or  groups,  method(s) 
of  consumer  notification,  and  elements  of  the  Plan,  including 
an  implementation  timetable,  will  be  coordinated  with  the 
Consumer  Affairs  Program  Director  before  any  action  is 
taken. 

6.  An  analysis  and  summary  of  consumer  comments  on 
the  proposed  policy  or  program  will  be  prepared  by  the 
initiating  office,  reviewed  by  the  CAPS  and  included  with 
the  final  proposal  to  the  Administrator. 

7.  The  initiating  office  and  the  Consumer  Affairs  Program 
Staff  will  coordinate  efforts  to  inform  commenters  on  policy 
and  program  decisions  made  at  the  conclusion  of  this 
procedure. 

Issued  on:  October  24, 1980. 

R.  D.  Morgan, 

Associate  Administrator  for  Engineering  and  Traffic  Operations. 

(m  Doc.  80-33715  Filed  10-29-80;  8:45  am] 

BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety  Administration 

National  Highway  Traffic  Safety  Administration  Consumer 
Program 

agency:  National  Highway  Traffic  Safety  Administration, 
Department  of  Transportation. 

ACTION:  Notice  of  delay  in  the  publication  of  the  NHTSA’s 
final  Consumer  Program. 


SUMMARY:  The  NHTSA  published  its  draft  Consumer 
Program  in  the  Federal  Register  on  June  9. 1980  (45  FR  39192). 
Interested  persons  were  invited  to  submit  comments  on  the 
draft  Consumer  Program.  The  comment  period  closed  on 
August  8, 1980.  The  draft  Consumer  Program  noted  that,  after 
review  of  the  public  comments,  the  NHTSA  would  revise  the 
Program  as  necessary  and  publish  a  final  Consumer  Program 
in  the  Federal  Register  by  October  31, 1980.  The  NHTSA  has 
received  20  public  comments  on  the  draft  Consumer 
Program.  Due  to  the  comprehensive  nature  and  length  of 
these  comments,  and  the  NHTSA's  Interest  in  responding 
fully  to  all  points  raised,  publication  of  the  final  Consumer 


Program  will  be  delayed.  The  NHTSA  expects  to  publish  the 
final  Consumer  Program  by  November  30, 1980.  Persons 
desiring  to  have  a  copy  of  the  NHTSA  final  Consumer 
Program  mailed  directly  to  them  should  contact  Ann  Mitchell 
at  the  address  or  telephone  number  listed  below: 

FOR  FURTHER  INFORMATION  CONTACT:  Ann  Mitchell,  Office  of 
Consumer  Participation,  Room  5232,  National  Highway 
Traffic  Safety  Administration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Telephone:  (202)  426-0670. 

Issued  on;  October  24, 1980. 

Frank  Bemdt, 

Acting  Administrator. 

fFR  Doc.  80-33716  Filed  10-29-80;  8:45  amj 

BILUNG  CODE  4910-59-M 


Office  of  the  Secretary 

DOT  Operating  Administrations’  Consumer  Programs 

agency:  Department  of  Transportation  (DOT),  Office  of  the 
Secretary. 

ACTION:  Notice  of  Publication  of  DOT  Operating 
Administrations’  Final  Consumer  Programs:  Notices  of  Delay 
in  the  Publication  of  Certain  DOT  Operating 
Administrations’  Final  Consumer  Programs. 


summary:  On  June  9, 1980,  the  Department  of  Transportation 
(DOT)  published  its  final  Consumer  Program  (45  FR  39144). 
The  program,  developed  in  response  to  Executive  Order 
12160  (“Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs”),  addresses  the  five  consumer 
elements  identified  in  the  Order.  An  appendix  to  this 
Program  contained  draft  consumer  programs  of  DOT’s  eight 
operating  administrations:  Federal  Aviation  Administration 
(FAA):  Federal  Highway  Administration  (FHWA);  Federal 
Railroad  Administration  (FRA);  National  Highway  Traffic 
Safety  Administration  (NHTSA);  Research  and  Special 
Programs  Administration  (RSPA);  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC):  United  States  Coast 
Guard  (USCG):  and  Urban  Mass  Transportation 
Administration  (UMTA). 

Each  of  these  draft  programs  was  subject  to  a  60-day 
public  comment  period  and,  as  specified  in  the  DOT 
Consumer  Program,  final  versions  of  these  plans  were  to 
appear  in  today’s  Federal  Register.  The  Office  of  Consumer 
Liaison  in  the  Office  of  the  Secretary  has  played  a  continuing 
role  in  the  development  of  both  draft  and  final  consumer 
programs  of  each  operating  administration. 

This  Part  contains  the  final  consumer  programs  of  FHWA. 
SLSDC.  and  UMTA.  Operating  administrations  not  issuing 
final  consumer  programs  in  today’s  Federal  Register  have 
instead  issued  notices  of  delay  of  publication.  Final 
programs  for  these  operating  administrations  will  be 
published  shortly. 

For  further  information  on  reasons  for  delay,  anticipated 
publication  dates,  and  contact  persons  please  refer  to  notice 
of  delay  of  publication  entries  in  this  Part. 

EFFECTIVE  DATE:  Operating  administrations’  consumer 
programs  appearing  in  this  Part  will  become  effective  by 
December  1, 1980;  consumer  programs  which  will  be 
published  at  a  later  date  will  become  effective  no  later  than 
30  days  after  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judith  L.  Stone, 
Director,  Office  of  Consumer  Liaison,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW,  Room  9402, 
Washington,  D.C.  20590,  (202)  426-^518;  for  further 
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information  about  specific  operating  administrations,  see 
contact  person  listed  in  each  of  the  following  notices. 

Issued  in  Washington,  D.C.  on  October  23, 1980. 

William  B.  Bonvillian, 

Deputy  Assistant  Secretary  for  Governmental  Affairs. 

|FR  Doc.  80-33717  Filed  10-29-80.  8:45  am| 

BILLING  CODE  4910-62-M 

Urban  Mass  Transportation  Administration 
[Docket  No.  80-K] 

Consumer  Program 

agency:  Urban  Mass  Transportation  Administration,  DOT, 
action:  Announcement  of  Final  Consumer  Program. 

summary:  The  Urban  Mass  Transportation  Administration 
(UMTA)  is  publishing  its  final  Consumer  Program.-The 
program  has  been  prepared  in  response  to  Executive  Order 
12160,  “Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs.”  The  Consumer  Program  will 
be  responsive  to  the  needs  and  wishes  of  the  public 
concerning  UMTA. 

DATES:  The  Consumer  Program  is  effective  on  December  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Irvin  Chor,  Consumer 
Affairs  Specialist,  Office  of  Public  Affairs,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590  Rm.  9330.  (202)  426-4043. 

SUPPLEMENTARY  INFORMATION:  A  draft  Consumer  Program 
was  published  for  comment  on  June  9, 1980  (45  FR  39196). 
Interested  persons  were  given  until  August  8, 1980  to  submit 
comments.  There  were  no  substantive  comments  received 
from  the  public.  Two  minor  changes  in  the  Program  have 
been  made  based  on  comments  received  from  within  the 
Federal  Government.  As  part  of  the  U.S.  Department  of 
Transportation,  the  Urban  Mass  Transportation 
Administration  (UMTA)  administers  grant  programs  to 
improve  public  transit  service,  including  grants  to  assist 
local  governments  and  other  public  bodies  in  financing  mass 
transit  facilities,  operations  and  equipment.  The 
Administration’s  authority,  responsibilities  and  programs  are 
found  in  th^  Urban  Mass  Transportation  Act  of  1964,  as 
amended. 

Executive  Order  12160  and  the  DOT  Consumer  Program 
require  the  DOT  operating  administrations  to  review  and 
revise  their  procedures  to  ensure  that  consumer  needs  and 
interests  are  adequately  addressed.  Following  is  the  UMTA 
Consumer  Program  which  represents  the  required  review 
and  includes  appropriate  revisions  designed  to  bring  the 
UMTA  Consumer  ftogram  into  accord  with  Executive  Order 
12160  and  Department  standards.  The  UMTA  Consumer 
Program  wilt  be  implemented  by  an  UMTA  Order. 

The  UMTA  Consumer  Affairs  Division  represents 
consumers  by  participating  in  the  development  and  review 
of  UMTA  policies,  rules,  programs  and  legislation  which 
significantly  affect  consumers.  The  Consumer  Affairs 
Division  is  responsible  for  assuring  that  citizens  have 
adequate  opportunities  to  participate  in  the  development  of 
UMTA  rules,  policies,  and  programs  and  for  encouraging 
citizen  participation  in  local  transit  activities.  The  Consumer 
Affairs  Division  shares  responsibility  with  the  Public  Affairs 
Office  for  developing  informational  materials  for  consumers 
and  programs  that  improve  the  transit  industry’s  ability  to 
work  with  citizens.  Finally,  the  Consumer  Affairs  Division  is 
responsible  for  UMTA  Consumer  complaint  handling. 


The  Consumer  Plan  explains  how  these  five  program 
elements  are  addressed  and  describes  several  other 
functions  of  the  UMTA  Consumer  Affairs  Division  that  are 
also  among  its  responsibilities. 

CONSUMER  AFFAIRS  PERSPECTIVE 

The  UMTA  Consumer  Affairs  Division  (CAD)  is  located 
within  the  Office  of  Public  Affairs,  and  is  responsible  for 
working  within  the  public  transit  industry  to  improve  the 
relationship  between  transit  operators  and  the  public.  The 
CAD  is  also  responsible  for  assuring  the  public  access  to  the 
policies  and  programs  of  the  Urban  Mass  Transportation 
Administration. 

This  latter  responsibility  is  performed  by  implementing  the 
five  level  Consumer  Affairs  Specialist.  The  CAD  professional 
staff  will  have  education,  experience  and  training  in  transit 
issues,  consumer  affairs  programs,  writing  and  general 
administrative  procedures. 

The  CAD  participates  in  the  Departmental  Consumer 
Policy  Coordinating  Council  which  is  responsible  for 
coordinating  DOT  consumer  policies  and  advising  the 
Secretary  on  consumer  issues. 

The  CAD  is  responsible  for  establishing  and  maintaining 
liaison  with  transit  industry  community  relations 
professionals  and  assisting  them  in  improving  the 
relationship  between  local  transit  operators  and  the  public. 

An  example  of  this  is  the  Transit  Community  Relations 
Group  formed  at  the  initiative  of  the  UMTA  CAD.  Meeting 
regularly  to  discuss  problems,  solutions,  community  ~ 
involvement  techniques  and  experiences,  that  group  has 
proven  to  be  a  valuable  resource  to  the  rail  transit 
community.  Participating  in  the  activities  of  the  American 
Public  Transit  Association  Marketing  and  Community 
Relations  Committees  is  another  method  of  advancing  the 
interests  of  transit  community  relations. 

OVERSIGHT  FOR  CONSUMER  AFFAIRS 

Although  reporting  to  the  Director  of  Public  Affairs,  when 
issues  involve  significant  consumer  interest  or  concern,  the 
Senior  Consumer  Affairs  Specialist  has  direct  access  to  the 
UMTA  Administrator.  The  Senior  Consumer  Affairs 
Specialist  is  responsible  for  carrying  out  the  review  and 
comment  functions  described  in  the  previous  section,  as  well 
as  monitoring  and  overseeing  the  Administration’s  consumer 
programs  and  citizens  participation  efforts.  The  Senior 
Consumer  Affairs  Specialist  is  responsible  for  developing 
and  implementing  the  Administration’s  Standard  Procedure 
for  Citizen  Participation  (see  Appendix  I). 

In  addition  to  the  functions  and  responsibilities  previously 
described,  the  Senior  Consumer  Affairs  Specialist  reviews 
and  programs  elements  described  in  Executive  Order  12160. 
Additionally,  the  CAB  is  authorized  to  make 
recommendations  to  the  UMTA  Administrator  on  proposed 
rules,  policies,  programs  and  legislation  of  significant 
consumer  impact. 

The  CAD  has  authority  and  responsibility  for  reviewing 
and  commenting  on  all  proposed  UMTA  regulations  having 
significant  consumer  impact  (as  defined  in  Appendix  I).  In 
order  to  accomplish  this  task,  the  CAD  is  on  the  UMTA  Chief 
Counsel’s  distribution  list  for  review  and  comment  on 
proposed  and  final  regulations.  Comments  from  the  CAD 
receive  consideration  from  the  Chief  Counsel  before  a 
proposed  or  final  rule  is  published  in  the  Federal  Register. 

The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  policies  involving  significant  consumer  impact  are 
under  consideration.  The  CAD  is  responsible  for  providing 
opportunities  for  citizens  to  participate  in  the  development  of 
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those  policies  (see  Standard  Procedure  for  Citizen 
Participation). 

The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  a  program  is  under  consideration  which  involves 
significant  consumer  impact  (see  Standard  Procedure  for 
Citizen  Participation).  The  CAD  participates  in 
Administration  work  groups,  task  forces  and  committees 
engaged  in  planning  or  evaluating  programs  containing 
elements  of  significant  consumer  impact. 

Similarly,  the  CAD  will  be  on  the  distribution  list  and  have 
an  opportunity  to  review  and  comment  on  proposed 
legislation  developed  by  the  Administration,  when  that 
legislation  contains  elements  of  significant  consumer  interest 
or  concern. 

The  CAD  represents  an  identifiable,  accessible 
professional  staff  of  consumer  personnel,  including  at  least 
one  full  time  senior  evaluates  applications  (received  by  the 
Office  of  Policy  Research)  for  Ul^A  university  research 
grants  when  those  applications  focus  on  consumer  issues. 
Also,  the  CAD  proposes  consumer  subjects  for  consideration 
.as  research  topics. 

The  Senior  Consumer  Affairs  Specialist  paticipates  in  the 
DOT  Consumer  Policy  Coordinating  Committee  and  the 
interagency  programs  and  activities  of  the  DOT  Office  of 
Consumer  Liaison. 

CITIZEN  PARTICIPATION 

In  addition  to  exercising  its  responsibility  to  review  and 
comment  on  proposed  regulations,  policies,  programs  and 
legislation,  the  CAD  is  similarly  responsible  for  assuring  that 
citizens  have  adequate  opportunities  to  participate  in  the 
UMTA  decisionmaking  in  these  areas. 

Citizen  participation  in  UMTA  rulemaking  is  the 
responsibility  of  the  UMTA  Chief  Counsel  and  is  governed 
by  EO  12044  and  the  DOT  Order  on  Improving  Government 
Regulations.  This  responsibility  applies  to  ail  proposed 
regulations. 

The  CAD  is  responsible  for  citizen  participation  in  the 
development  of  UMTA  programs  and  policies  containing 
elements  of  substantial  consumer  interest.  Employing 
techniques  and  devices  outlined  in  the  Standard  Procedure 
for  Citizen  Participation,  the  CAD  is  responsible  for  timely 
public  notification  about  the  issues,  opportunities  to 
comment  and  an  explanation  of  the  processes  to  be 
employed  in  their  development. 

In  addition  to  assuring  citizen  access  to  UMTA  program 
and  policy  initiatives' of  significant  consumer  interest,  the 
CAD  is  responsible  for  holding  or  participating  in  public 
forums  on  transportation  issues.  Examples  of  this 
involvement  include  the  DOT  Consumer  Conference  and  the 
December,  1978,  “Workshop  on  Consumer-Related  Issues  in 
Public  Transit,”  co-sponsored  by  UMTA  and  the 
Transportation  Research  Board. 

The  UMTA  Regional  Offices  continue  to  have 
responsibility  for  working  with  citizen  and  community 
groups  to  assist  them  in  developing  public  transportation 
proposals.  Meetings  of  this  type  occur  almost  continuously 
and  provide  an  ongoing  opportunity  for  citizens  to  learn 
about  the  federal  transit  program  from  high  ranking  transit 
officials  located  in  their  regions  of  the  country. 

It  is  intended  that  addition  public  forums,  meetings  or 
conferences  will  be  held  on  consumer  oriented  issues.  These 
will  be  scheduled  in  Washington,  D.C.  and  around  the 
country,  will  involve  senior  level  UMTA  staff,  but  will  be 
called  as  relevant  issues  arise,  rather  than  on  a  regularly 
scheduled  basis.  An  example  of  this  type  of  activity  is  the 
recent  series  of  local  briefings  on  the  rail  transit  accessibility 
studies  held  in  twelve  cities  around  the  country. 


INFORMATIONAL  MATERIALS 

The  CAD  is  responsible  for  working  with  the  Office  of 
Public  Affairs  in  providing  informational  materials  for 
citizens  on  the  federal  public  transit  program.  This 
responsibility  includes  periodic  review  of  existing  materials 
to  insure  accuracy  as  well  as  proposing  additional  materials. 
A  list  of  existing  publications  is  attached  (Appendix  II).  All 
informational  materials  can  be  obtained  by  writing  the 
UMTA  Office  of  Public  Affairs:  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590.  In  addition,  many  general 
publications  can  be  obtained  from  the  UMTA  regional 
offices  and  are  available  at  UMTA  or  DOT  sponsored 
meetings  and  conferences. 

When  new  publications  are  introduced,  the  CAD  is 
responsible  for  notifying  the  general  media  (usually  via  press 
release)  and  for  utilizing  the  DOT  consumer  mailing  list  for 
wider  distribution. 

In  cooperation  with  the  lead  offices  within  the 
Administration,  the  CAD  is  responsible  for  developing 
informational  materials  in  advance  of  public  meetings, 
hearings,  briefing,  etc.,  whenever  an  issue  of  substantial 
consumer  interest  is  the  subject.  The  summary  document 
prepared  to  accompany  the  detailed  studies  of  rail 
accessibility  cost  estimates  is  an  example  of  this  type  of 
material.  The  CAD,  and  the  DOT  Consumer  Policy 
Coordinating  Council  are  responsible  for  informing  the 
public  about  open  meetings  that  UMTA  holds.  When  the 
Administration  schedules  a  series  of  meetings,  the  CAD  will 
disseminate  the  schedule  to  the  public. 

EDUCATION  AND  TRAINING 

The  CAD  is  responsible  for  developing  within  UMTA  and 
local  transit  agencies  fundamental  expertise  in  citizen 
participation  techniques.  In  part,  this  will  be  accomplished 
by  establishing  training  programs  for  UMTA  headquarters 
and  regional  staff  and  local  transit  officials.  The  CAD  will 
also  work  with  transit  industry  groups  and  other  UMTA 
offices  in  developing  educational  aids  and  programs.  For 
example,  the  APTA  Marketing  Committee  is  developing  a 
grade  school  transit  educational  kit.  The  Senior  Consumer 
Affairs  Specialist  is  a  member  of  that  Committee. 
Additionally,  the  CAD  has  worked  with  other  UMTA  offices, 
consultants  and  grantees  in  developing  another  information 
kit  currently  being  used  by  the  California  DOT  and  schools 
in  other  jurisdictions. 

The  CAD  will  meet  with  and  explain  the  DOT  and  UMTA 
Consumer  Programs  to  UMTA  program  offices.  Training , 
opportunities  in  consumer  affairs  and  citizen  participation 
techniques  will  be  explored  and  developed  in  cooperation 
with  the  UMTA  Office  of  Personnel  and  Training  as  well  as 
other  program  offices. 

The  CAD  provides  assistance  to  consumers  on  scientific  or 
technical  questions  by  referring  them  to  appropriate  staff  or 
program  specialists. 

COMPLAINT  HANDLING 

Consumer  complaints  and  other  consumer  correspondence 
are  directed  to  the  CAD  for  reply  were  it  is  either  answered 
or  referred  to  a  more  appropriate  office.  Frequently,  . 
consumer  correspondence  concerns  a  local  transit  authority 
rather  than  an  element  of  the  Federal  transit  program.  In 
these  instances,  a  referral  is  made  to  the  local  authority  with 
a  request  that  any  assistance  possible  be  provided  to  the 
complainant. 

Correspondence  related  to  UMTA  projects  or  transit 
projects  funded  by  UMTA  is  routed  to  the  appropriate 
program  office  for  reply.  A  majority  of  this  correspondence  is 
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treated  as  controlled  mail  and,  therefore,  logged  in  and 
monitored  for  timely  reply.  When  correspondence  on  a 
specific  subject  suggests  a  widespread  positive  or  negative 
public  attitude  (for  example,  20  or  more  letters  on  the  same 
subject),  the  UMTA  office  receiving  the  letters  is  required  to 
notify  the  Administrator  of  that  interest. 

On  issues  where  public  comments  are  requested  or  where 
the  likelihood  of  public  comments  is  great,  a  public  docket  is 
established  so  that  the  comments  are  considered  when 
decisions  are  made  on  that  issue. 

APPENDIX  I— URBAN  MASS  TRANSPORTATION 
ADMINISTRATION  STANDARD  PROCEDURE  FOR  CITIZEN 
PARTICIPATION 

This  Standard  Procedure  for  Citizen  Participation 
indicates  those  actions  and  communications  devices  used  to 
inform  the  public  of  developing  programs  and  policies  in  the 
Administration  and  to  stimulate  public  comments.  The 
Standard  Procedure  is  utilized  whenever  an  issue  of 
substantial  consumer  impact  is  being  addressed  and  as  a 
supplement  to  existing  DOT  public  notification  requirements 
for  rulemaking  actions. 

Whenever  a  proposed  program  or  policy  contains  elements 
of  substantial  consumer  impact  (as  below),  the  head  of  the 
UMTA  program  office  considering  the  proposal  and  the 
Office  of  Chief  Counsel  are  responsible  for  notifying  the 
CAD.  The  CAD  and  the  program  office  will  develop  an 
outreach  plan  for  citizen  participation.  The  plan  will  include 
appropriate  outreach  devices  such  as  the  following: 

a.  polls  and  surveys, 

b.  field  trips  and  interviews, 

c.  mailings, 

d.  briefing, 

e.  advance  notices, 

f.  press  releases  to  general  interest  media, 

g.  direct  notification  to  consumer,  environmental  and  other 
special  interest  groups, 

h.  distribution  of  issue  papers, 

i.  public  meetings. 

The  program  office  and  the  CAD  will  develop  a  timetable 
for  implementing  the  elements  of  the  outreach  plan..  The  plan 
and  timetable  will  be  included  with  other  public  information 
on  the  proposal.  The  CAD  and  the  program  office  are 
responsible  for  ensuring  that  pulbic  comments  are 
summarized  and  analyzed  and  that  this  information  is 
utilized  in  the  decisionmaking  process. 

The  CAD  will  try  to  provide  all  commenters  with 
information  on  developments  significant  to  the  policy  or 
program  they  commented  on. 

In  determining  whether  an  issue  contains  elements  of 
significant  consumer  impact,  the  following  criteria  should  be 
used: 

1.  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  or  purchasers  of  transportation  services? 

2.  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

3.  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

APPENDIX  II— CONSUMER-ORIENTED  PUBLICATIONS  OF 
THE  URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

1.  Federal  Assistance  for  Urban  Mass  Transportation. 

2.  Innovative  Transit  Financing. 

3.  Transportation  Programs  for  the  Elderly  and 
Handicapped. 

4.  This  is  Light  Rail  Transit. 


5.  Center  City  Environment  and  Transportation:  Local 
Government  Solutions. 

6.  Elderly  and  Handicapped  Transportation:  Local 
Government  Approaches. 

7.  Transportation  System  Management — a  bibliography. 

8.  Fact  Sheets: 

Paratransit, 

Minority  Business  Enterprise, 

Cities  Are  for  Living, 

Labor  Policy, 

Buy  America, 

Non-Discrimination, 

Downtown  People  Mover  Demonstration  Program. 

Dated:  October  24, 1980. 

Theodore  C.  Lutz, 

Administrator. 

|FR  Doc.  80-33718  Filed  10-29-80;  8:45  am] 
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Federal  Aviation  Administration 
Consumer  Program 

agency:  Federal  Aviation  Administration  (FAA), 

Department  of  Transportation  (DOT). 

ACTION:  Notice  of  delay  in  the  publication  of  FAA’s  final 
Consumer  Program. 

SUMMARY:  On  June  9, 1980,  FAA  published  in  the  Federal 
Register  (45  FR  39165)  its  draft  Consumer  Program  for  public 
review  and  comment.  The  DOT  final  Consumer  Program, 
also  published  on  June  9, 1980  (45  FR  39144),  indicated  that 
each  DOT  operating  administration,  including  FAA,  would 
publish  a  final  Consumer  Program  by  October  30, 1980. 
Unfortunately,  agency  work  burdens  have  prevented  FAA 
from  meeting  the  October  30  publication  date.  FAA  expects 
to  publish  its  final  Consumer  Program  by  November  6, 1980. 
Persons  desiring  to  have  a  copy  of  the  FAA  final  Consumer 
Program  should  contact  Fred  Pelzman  at  the  address  or 
telephone  number  listed  below. 

FOR  MORE  INFORMATION  CONTACT:  Fred  Pelzman,  Chief, 
Community  and  Consumer  Liaison  Division,  APA-400,  Room 
906-A,  Federal  Aviation  Administration,  800  Independence 
Avenue,  SW,  Washington,  D.C.  20591,  202/426-1960. 

Issued  in  Washington,  D.C.,  on  October  27.,  1980. 

Jerome  H.  Doolittle, 

Assistant  Administrator  Public  A  /fairs. 

[FR  Doc.  89-33770  Filed  10-29-80:  8:45  am) 
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Research  and  Special  Programs  Administration 
Consumer  Program 

agency:  Research  and  Special  Programs  Administration 
(RSPA),  Department  of  Transportation  (DOT). 

action:  Notice  of  delay  in  the  publication  of  RSPA's  final 
Consumer  program. 


summary:  On  June  9, 1980,  RSPA  published  in  the  Federal 
Register  (45  FR  39186)  its  draft  Consumer  Program  for  public 
review  and  comment.  The  DOT  final  Consumer  Program, 
also  published  on  June  9, 1980  (45  FR  39144),  indicated  that 
each  DOT  operating  administration,  including  RSPA  would 
publish  a  final  Consumer  Program  by  October  30, 1980. 


Federal  Register  /  Vol.  45.  No.  212  /  Thursday,  October  30,  1980  /  Notices 


71935 


Unfortunately,  Agency  work  burdens  have  prevented  RSPA 
from  meeting  the  October  30  publication  date.  RSPA  expects 
to  publish  its  final  Consumer  Program  by  November  10, 1980. 

Persons  desiring  to  have  a  copy  of  the  RSPA  final  Consumer  t 

Program  should  contact  Jackie  Gillan  at  the  address  or 
telephone  number  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Jackie  Gillan,  Director. 

Office  of  Public  Affairs  and  Consumer  Participation, 

Research  and  Special  Programs  Administration.  400  7th 
Street.  S.W.,  Room  8414,  Washington,  D.C.  20590,  (202)  428- 
9676. 

Issued  in  Washington,  D.C.,  on  October  23, 1980. 

Howard  Dugoff, 

Administrator,  Research  and  Special  Programs  Administration. 

|FR  Doc.  80-33771  Filed  10-29-80: 8:45  am) 
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